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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 

 

Present :  Debashish Saikia, A.J.S 

   Chief Judicial Magistrate,  

   Sonitpur, Tezpur 

G.R. CASE NO 1933/13 

U/S 420/406/34 IPC 

State 

vs 

      Pallav Goswami 

       Dipti Goswami 

                                  (Accused persons) 

Appearances 

K Gogoi,  

Learned Addl PP  

& N Saikia, Asstt PP      :   For the state 

D. Bora  

Ld Counsel     :   For the accused  

   Date of recording evidence  :  8.2.17,28.8.17,14.6.19. 

  Date of hearing argument : 29.6.19,14.8.19 

   Date of judgment  :  22.8.19. 

 

JUDGMENT 

1)The prosecution case in brief is as follows.  Sasanka Saikia lodged a complaint 

before the court on 6.8.13 stating inter alia that pursuant to an agreement made 

on 1.10.12 with Pallav Goswami and Dipti Goswami (the two accused facing the 

trial) for purchase of a plot of land at a price of rupees three lakhs an advance of 

rupees one lakhs was received by the accused. Again as required by the accused 

persons various sums amounting to rupees eighty thousand was handed over to 

the accused persons. It is further alleged that in-spite of receiving the advance 

amount the two accused failed to take steps for obtaining permission for selling 
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the land from the concerned authorities, and when the complainant went on to 

remind the accused about the sale agreement, the two accused denied receiving 

any amount form the complainant. It is also alleged that the accused persons 

misappropriated the money so received by them from the complainant.  As the 

above act on the part of the accused amounted to fraud, the complainant had 

lodged the complaint against the two accused.  

 

2)  The above complaint was forwarded to the police for investigation, and the 

O.C Tezpur P.S treating the complaint as an ezaher registered the same as 

Tezpur P.S case no 982-13 u/s 420/406/120/120(B)/506/34 IPC and started 

investigation of the same. On completion of the investigation police submitted 

charge sheet against the two accused u/s 420/406/34 IPC. 

 

3)   Cognisance of the case was taken and process was issued. On appearance of 

the accused copy of the case was furnished and vide order dt16.09.16  my 

learned predecessor framed a formal charge u/s 420/406/34 IPC which on being 

read over and explained the accused pleaded not guilty and claimed to be tried. 

The prosecution side in order to prove its case examined as many as four 

witnesses including the I/O.  The defence plea is that of total denial. Statement 

of the accusedpersons u/s 313 CrPC was recorded in which the accused persons 

reiterated their defence plea. The two accused however did not adduce any 

evidence in support of its plea.  

 

4)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led by 

the prosecution side along with the cross examination of the witnesses.  

 

5) The only points for determination are : 

i) Whether the accused persons in pursuance of their 

common intention cheated the informant to part with an 

amount of rupees one lakh and eighty thousand on the 

pretext of selling a plot of land, which they did not intend  
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to, thereby committing an offence punishable u/s 420/34 

IPC? 

ii) Secondly whether the accused persons in pursuance of 

their common intention committed breach of trust by 

retaining the amount of one lakh eighty thousand they 

received from the complainant pursuant to an sale 

agreement of land entered with the complainant and 

thereby committed offence punishable u/s 406/34  IPC?  

 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

6)   Learned counsel for the state submitted that the prosecution has been able 

to bring home the charge against the accused beyond all reasonable doubt and 

as such the two accused deserves to be punished. On the other hand the learned 

counsel for the accused submits that the prosecution side has miserably failed to 

bring home the charge against the accused and as such the accused deserves 

acquittal. In the backdrop of the submission so made it would be worthwhile to 

scan the evidence led by the prosecution.  

 

7) The informant SasankaSaikia was examined as Pw1. In his evidence Pw1 

deposed that the accused persons were owners of a plot of land covered under 

patta no 80 of village Borjharudmari. The two accused who were known to him, 

were in urgent need for money and as such they approached him and offered to 

sell their land to him for an amount of three lakhs. Accordingly a sale agreement 

was made in presence of witness NikunjaSaikia and Kalpana Devi and the two 

accused received a sum of rupeesone lakh as advance and acknowledged the 

same by putting their signature. On 6.5.13, the accused again received an 

amount of rupees thirty thousand was received by the accused. Similarly the 

accused received money on various dates and ultimately the accused received an 

amount of one lakh and eighty thousand in total as advance. PW1 further 

deposed that after obtaining permission from town planning, when steps were 

taken for obtaining permission from the D.C, the latmandal went to the plot of 

land for measurement and at that time when they all sat for a discussion 

together with the latmandal, the accused persons suddenly expressed their 

reluctance to sell the land. Repeated persuasions made to the accused persons 
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to execute the sale deed did not yield any result and when the accused persons 

were asked to return the advance amount, the accused persons did not return 

the amount and the complainant was thus compelled to take recourse to law. 

PW1 identified the complaint lodged by him as  Ext1 with is signatures as 

Ext1(1), 1(2), 1(3) and 1(4).  

 

8) PW2 NikunjaSaikia, and Rantu @Ratul Borah are the two witnesses to the sale 

agreement entered between the complainant and the accused persons and both 

in their evidence deposed about the sale agreement made by the complainant 

and the accused persons for sale and purchase of land and they were witnesses 

to the said agreement.  

 

9) PW 4 is the IO SI DhanjitKalita, and he investigated the case and submitted 

Charge sheet against the accused persons. This in nut shell is the evidence 

available on record.       

 

10) In the instant case from the evidence of the informant Pw1 it is but apparent 

that the accused persons agreed to sale a plot of land to the informant Pw1 and 

in the process a sale agreement was entered between the complainant and the 

accused persons and that the accused persons received an advance to the tune 

of one lakh eighty thousand. The above assertion of the Pw1 is not in dispute as 

is noticed from the trend of cross examination of PW1. It was the case of the 

accused that the accused had received money from the complainant for 

mortgaging their land and the complainant instead of a mortgage agreement 

drafted a sale agreement. It was also the case of the accused that the 

complainant deliberately refused to receive the amount which was sought to be 

returned by them. The Pw1 in his cross also admitted that he had also filed a civil 

case against the accused persons. PW1 also had stated that in his plaint he had 

averred that he did not want the money back from the accused persons and 

instead want the plot of land from the accused persons. So from the above 

aspects that has surfaced in the cross examination of the informant Pw1, it is but 

a clear case of civil dispute between the parties. The evidence of the informant 

Pw1 nowhere discloses that the two accused had a dishonest intention right at 

the time of making the agreement  with him and that the accused persons in 
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order to deceive, induced him to part with a sum of rupees one lakh eight 

thousand which they had no intention to return. Thus in the above fact 

circumstances the charge u/s 420 IPC fails. Similarly the facts of the case and the 

evidence led in the case also do not attract offence u/s 406 IPC. Thus in the 

ultimate analysis I am of the measured view that the prosecution has miserably 

failed to bring home the charge against the accused persons beyond all 

reasonable doubt and as such the accused persons are held not guilty of the 

offence charged with.   

 

 ORDER 

 

Accused Pallav Goswami and Dipti Goswami are acquitted of the charge u/s 

420/406/34 IPC and are set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today. 

Seized documents be destroyed in due course of time.  

Given under my hand and seal of this court on the 22nd day of August 2019 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur 

Dictated and corrected by me: 

     
(Sri D Saikia) 
Chief Judicial Magistrate, 
Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witness:    Sasanka Saikia…………………………………………..as PW1. 

 Nikunja Saikia……………………………………………as Pw2. 

 Rantu @Ratul Borah………………………………….as PW3. 

 S.I Dhanjit Kalita……………………………………….as PW4. 

 

Prosecution exhibits:  Complaint/Ezaher.………………………………………..as.Ext1. 

 Sketch map………………………………………….……….as Ext2. 

 Seizure list…………………………………………………….as Ext3. 

 Charge Sheet…………………………………………………as Ext4. 

 

Defence witness    : Nil. 

 

(Sri D Saikia) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur 

 

 

 

 


